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DETAILED ACTION 
Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1 999 (AlPA) do not apply to the examination of this application as the application 
being examined was not (1) filed on or after November 29, 2000, or (2) voluntarily 
published under 35 U.S.C. 122(b). Therefore, this application is examined under 35 
U.S.C. 102(e) prior to the amendment by the AIPA(pre-AIPA35 U.S.C. 102(e)). 

Claims 1, 2, 6, 9, 13 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Takeda et al. 6, 438,282 B1). 

Regarding claim 1 , Takeda discloses an optical modulation element capable of 
forming a reflective diffraction grating in v^/hich heights of a plurality of elements each 
having a reflecting surface periodically change(fig 42, and col 42 lines 20-38), wherein 
the reflecting surfaces(fig 42, 32) of at least one of the plurality of elements are driven in 
a direction of height by piezoelectric elements(fig 42 99). 

Regarding claim 2, Takeda discloses wherein the plurality of elements each 
having the reflecting surface are two-dimensionally arrayed by juxtaposing long sides(fig 
42 and fig 6a). 
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Regarding claim 6, Takeda discloses wherein when the reflecting surfaces(fig 42, 
32) of the plurality of elements are substantially flush with each other(fig 42), 
reflecting surfaces act as a flat mirror as a whole(with all of the cells "on", the reflectives 
surfaces will all be placed against the layer 20 which would essentially function as a 
mirror). 

Regarding claim 9, Takeda discloses wherein pixels each formed from the 
plurality of elements are a ranged in a two-dimensional array(fig 6). 

Regarding claim 13, Takeda discloses wherein pixels each formed from the 
plurality of elements are arranged in a two-dimensional array(fig 6). 



C/a//n Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this trtle, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Takeda et 
aL6,438,282 B1 ) as applied to claim 1 above. 

Regarding claim 7, Takeda et al., as detailed in claim rejection 1 above does not 
disclose of the elements is a strip-shaped element having a width of about 5 urn. It 
would have been an obvious matter of design choice to make the element in strip shape 
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of a width of about Sum, since such a modification would have involved a mere change 
In the size of a component. A change in size is generally recognized as being within the 
level of ordinary skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable overTakeda 
et al. 6,438, 282 B1) as applied to claim 1 above. and further in view of Venkateswar et 
at. (U.S. Patent No. 5,490,009) 

Regarding claim 10, Takeda et al., as detailed in claim rejection 1 above, does 
not disclose a video signal is used to drive the display. However, Venkateswar et al. 
discloses a video signal is used to drive a display using a micro-mirror(col 3, lines 45- 
55). It would have been obvious to one skilled in the art at the time of the invention ot 
use a video signal as shown by Venkateswar et al., in the micro-mirror display of 
Takeda et al., since as shown by Venkateswar et al., video signals are commonly used 
in micro-mirror displays for driving the mirrors to form the desired image. 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable overTakeda 
et al.6,438,282 B1), as applied to claim 6 above, .and further in view of Venkateswar et 
al.(U.S. Patent No. 5,490,009) 

Regarding claim 17, Takeda et al., as detailed in claim rejection 6 above does 
not disclose a video signal Is used to drive the display. However, Venkateswar et al. 
discloses a video signal is used to drive a display using a micro-mirror(col 3, lines 45- 
55). It would have been obvious to one skilled in the art at the time of the invention ot 
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use a video signal as shown by Venkateswar at al., in the micro-mirror display of 
Takeda et aL, since as shown by Venkateswar et al., video signals are commonly used 
in micro-mirror displays for driving the mirrors to form the desired image. 

Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Takeda 
et al. 6,438,282 B1 ) as applied to claim 9 above.and further in view of Venkateswar et 
al.(U.S. Patent No. 5,490,009) 

Regarding claim 18, Takeda et al., as detailed in claim rejection 9 above, does 
not disclose a video signal is used to drive the display. However, Venkateswar et al. 
discloses a video signal is used to drive a display using a micro-mirror(col 3, lines 45- 
55). It would have been obvious to one skilled in the art at the time of the invention ot 
use a video signal as shown by Venkateswar et al., in the micro-mirror display of 
Takeda et al., since as shown by Venkateswar et al., video signals are commonly used 
in micro-mirror displays for driving the mirrors to form the desired image. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 8, 14 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 8 states "an interval between adjacent 
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elements is minimized as much as possible". This is a subjective limitation which 
cannot be quantified. Additionally, claim 14 is rejected since it depends from claim 8. 



Claims 3-5, 11, 12, 15 and 16 objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. The important features being 
the voltage is adjustable to change the intensity of the light or the polarities of the 
electric fields are alternatively different. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy J. Thompson whose telephone number is (703) 
305-0881. If the examiner can not be reached his supervisor, Georgia Epps, can be 
reached on (703) 308-4883. 



Allowable Subject Matter 



Conclusion 




